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ABS  access and benefit-sharing 

BCP  bio-cultural protocol  

CBD  Convention on Biological Diversity  

CGIAR  Consultative Group on International Agricultural Research  

FAO  UN Food and Agriculture Organization  

GB  Governing Body  

IARC  International Agricultural Research Center  

ICARDA  International Center for Agricultural Research in Dry Areas  

ICRISAT International Crops Research Instit ute for the Semi -Arid Tropics  

IFAD   International Fund for Agricultural Development  

ILC  indigenous and local community  

ILO  International Labour Organization  

ISF  International Seed Federation  

IPR  intellectual property right  

ITPGRFA International Treaty for Plant Genetic Resources for Food and Agriculture  

MLS  Multilateral System  

NARC  National Agricultural Research Center  

PGRFA  plant genetic resources for food and agriculture  

PPB  participatory plant breeding  

PVP  plant variety protection  

PVS  particip atory variety selection  

SMTA   standard material transfer agreement  

UNDRIP UN Declaration on the Rights of Indigenous Peoples  

UNDP  UN Development Programme  

UPOV  International Union for the Protection of New Varieties of Plants  
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Origin  No. of Accessions  

CGIAR Centers   693,752 

European Region  

Materials reported by Governments  
Other institutions in national PGRFA Programmes  
Direct notifications by institutions in national PGRFA Programmes  
Materials from other European Countries in EURISCO  

Total European Region  

 

89,577 
172,433 

2,317 
53,674 

 

 

 
 
 
 

318,001 

Notifications from other contracting parties   25,769 

Total Accessions available in the Multilateral System   1,037,522 

Table 1: Estimate of total number of accessions 
included in the MLS 
Source: Compiled by the authors based on IT/GB-
4/11/132 
 
While all materials under the management 
and control of contracting parties are legally 
part of the Multilateral System, their 
effective inclusion requires that parties 
identify which collections are under t heir 
management and control, and inform the 
ITPGRFA Secretariat where information on 
how to access these materials is publicly 
available. As of January 2011, the total 
number of accessions for which such 
complete information is available can be 
estimated at around one million. Roughly 
two -thirds are accessions made by the IARCs 
of the CGIAR and one -third by parties and 
institutions of the European Region. 
Accessions by other regions make up 
approximately 2.6 percent, with African 
countries contributing 2.1 percent, those 
from the Near East 0.3 percent and those 
from Latin America and the Caribbean 0.2 
percent (see table 2).3  

So far only 22 of the 127 contracting parties 
have provided notification of their 
collections and access to the relevant 
information. Of these, 13 have made all  
 
                                            
2 IT/GB-4/11/13 Reviews and assessments under the 

Multilateral System, and of the Implementation 
and Operation of the Standard Material Transfer 
Agreement. Available at 
http://www.itpgrfa.net/International/sites/default/fil
es/gb4w13e.pdf   (accessed 11 February, 2011)  

3  Information about the number of inclusions from 
Canada was not available at the time of writing.  

 

 

 

necessary information directly available to 
the Secretariat. Six parties have made partial 
information available, but information about 
their collections can be accessed through the 
EURISCO catalog or the ICARDA website. 
One party has submitted information about a 
website but no number of accessions, and 
one party has not submitted a website (see 
Table 2).  

This calculation should be treated with 
caution, however. On the one hand, there 
could be some double counting since som e 
of the materials in the EURISCO database 
from other countries could include 
accessions that were also notified by other 
countries. Furthermore, there could be a 
significant overlap between the accessions in 
CGIAR collections and national collections. 
Thi s overlap stems from joint collection 
projects in which identical accessions were 
entered into national and international 
collections as well as from accessions from 
the CGIAR system that occurred prior to the 
coming into force of the Treaty. A concrete 
example of such overlap could be the 
collections of Jordan and Yemen of which 
duplicate collections have been placed 
within the collection of ICARDA. Another 
example is provided in the case study on 
Sorghum (see Box 1). 

http://www.itpgrfa.net/International/sites/default/files/gb4w13e.pdf
http://www.itpgrfa.net/International/sites/default/files/gb4w13e.pdf
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Party  Collections included  Website or other source of information  No. of Annex I Accessions  

Brazil  five collections with 2.377 accessions within the gene banks of the The Brazilian 
Agriculture Research Corporation (Embrapa)  

ITPGRFA dedicated website with all relevant 
information  
http://tirfaa.cenargen.embrapa.br/  
tirfaa/indexEnglish.html  

2.377  

Canada  http://pgrc3.agr.gc.ca/    
Czech Republic  Collections of the Czech Research Institute of Crop Production (EGIVEZ)  http://genbank.vurv.cz/genetic/  

resources/asp2/default_a.htm  
N/A*  
(32.616, EURISCO) 

Denmark , Finland , 
Iceland , Norway , 
Sweden  

Joint collections held by the Nordic Genetic Resource Center (NORGEN)  
 

http://www.nordgen.org/index.php  
/en/content/view/full/2/  

24.713 
(not identified in EURISCO)  

Estonia  Jogeva Plant Breeding Institute; the Potato collection held by the Department of 
Plant Biotechnology of EVIKA of the Estonian Agricultural Research Centre, the 
Malus, Prunus, Pryrus, Ribes, Rubus, Fragaria  collection held by the Polli 
Horticultural Research Centre of the Estonian University of Life Science  

http://www.nordgen.org/sesto/index.php?  
scp=est&thm=sesto  

2.683 

Germany  Leibniz Institute of Plant Genetics and  
Crop Plant Research (IPK), Gatersleben  
Julius Kuehn Institute, Institute for Breeding Research on Horticultural and Fruit 
Crops, Dresden  

http://pgrdeu.genres.de/index.  
php?tpl=home&lng=en  

N/A*  
(10.8671, EURISCO) 

Jordan  National Center for Agricultural research and Extension (NCARE)  http://www.ncare.gov.jo/  1885  
Access via ICARDA  

Lebanon  Lebanese Agricultural Research Institute (LARI)  http://www.lari.gov.lb/Home/tabid/37/Default.aspx  1095Access via ICARDA  
The Netherlands  Centre for Genetic Resources, Wageningen University  

Solanaceae collection, Radboud University  
Apple collections, Pomologische Vereniging Noord -Holland,  
Stichting Fruithof Frederiksoord,  

http://www.cgn.wur.nl/UK/   
www. bgard.science.ru.nl  
www.applescollecties.nl  
www.fruithof -frederiksoord.nl  

N/A 
(16.458, EURISCO) 

Namibia  National Plant Genetic Resources Center  http://www.nbri.org.na/index.html  1,722 
Madagascar  Several institutions see submission  ftp://ftp.fao.org/ag/agp/planttreaty/agreements/  

inclusion/inclu_madagascar.pdf  (notification)  
7999 

Malawi  Malawi Plant Genetic Reso urces Centre at Chitedze Research Station and 
Bvumbwe Research Station (Banana).  

N/A 1,419 

Portugal  Instituto Nacional dos Recursos Biológicos  www.eurisco.ecpgr.org   813 

Romania  National Gene bank, Romania, located in Suceava.  www.svgene bank.ro   N/A 
Spain  Centro de Recursos Fitogenéticos  wwwx.inia.es/webcrf/CRFesp/Paginaprincipal.asp  16.157 
Sudan  Plant Genetic Resources Unit of the Agricultural Research Corporation in Wad 

Medani  
 6351 

Switzerland  -National Gene bank of Switzerland, Agroscope  
-Different private and public organisations  

http://www.bdn.ch/lists/list_content?id=383  22.507 
(not in EURISCO)  

UK Total of 8 collections (see submission)  ftp://ftp.fao.org/ag/agp/planttreaty/agreements/  
inclusion/inclu_uk.pdf  (notification)  

2223 (national fruit collection only)  

Zambia  Total of 12 collections  ftp://ftp.fao.org/ag/agp/planttreaty/agreements/  
inclusion/inclu_zambia.pdf  (notification)  

4,340 

Table 2: Collections notified by ITPGRFA Parties, as of 10 February 2011. 
Source: Compiled by the authors based on country submissions posted on http://www.planttreaty.org/inclus_en.htm 

http://pgrc3.agr.gc.ca/
http://www.cgn.wur.nl/UK/
http://www.bgard.science.ru.nl/
http://www.applescollecties.nl/
ftp://ftp.fao.org/ag/agp/planttreaty/agreements/inclusion/inclu_madagascar.pdf
ftp://ftp.fao.org/ag/agp/planttreaty/agreements/inclusion/inclu_madagascar.pdf
http://www.eurisco.ecpgr.org/
http://www.planttreaty.org/www.svgenebank.ro#_blank
http://www.bdn.ch/lists/list_content?id=383#_blank
ftp://ftp.fao.org/ag/agp/planttreaty/agreements/inclusion/inclu_uk.pdf
ftp://ftp.fao.org/ag/agp/planttreaty/agreements/inclusion/inclu_uk.pdf
ftp://ftp.fao.org/ag/agp/planttreaty/agreements/inclusion/inclu_zambia.pdf
ftp://ftp.fao.org/ag/agp/planttreaty/agreements/inclusion/inclu_zambia.pdf
http://www.planttreaty.org/inclus_en.htm
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1.1.2.  Constraints to inclusion  

Parties 
One of the problems parties face in placing 
their materials in the Multilateral System are 
varying policy, legislative and 
administrative structures regarding PGRFA. 
While in some countries PGRFA in the 
Multilateral System are held by government 
entities, such as national gene banks,  in 
other countries part or all of these materials 
may be held by institutions that are formally 
separate legal persons, but under the 
management of a national PGRFA policy 
framework. In some countries PGRFA are 
also held under public/private partnerships.  
The varying arrangements may lead to 
confusion as to when the collections of 
natural and legal persons are part of national 
PGRFA systems and when not. In fact the 
only two collections that are currently listed 
on the ITPGRFA website as collections of 
natural and legal persons are part of the 
French national PGRFA framework (see 
above). 

The diversity of arrangements of national 
PGRFA systems can complicate the 
identification and notification of collections 
in the management and control of 
contracting parti es. In some cases parties 
may need to renegotiate contractual 
relationships with institutions holding 
collections that are part of national systems, 
such as universities, in order to align their 
practices with the provisions of the Treaty, 
in particular th e coherent use of the SMTA 
for access under the System. 5 Some 
collections may combine materials that are 
in the public domain and materials that are 
subject to plant variety protection or patents. 
The screening of such collections and the 
inventory of acce ssions that are part of the 
Multilateral System can be time -intensive 
and involve further negotiations with the 
holders of such PVP or patents. A particular 
problem exists in countries where 
collections are under the control of 

                                            
5  IT/GB-4/11/13 p.7 

provincial or federal states  institutions. In 
Canada, for example, several provincial 
collections exist that are held by 
universities. While these collections are 
legally outside the management and control 
of the federal government, their status with 
regard to access is similar to na tional 
collections. In such cases the prospect for 
inclusion depends both on the relationship 
between federal and provincial governments 
as well as the particular arrangements with 
the institution holding the collection. 6 These 
constraints can explain a ce rtain time delay 
between the entry into force of the treaty in 
2004 (or ratification by a particular country) 
and the notification of collections. On the 
other hand, long time delays may point to a 
lack of political will or low priority given in 
the countr y to take the necessary steps 
towards implementation. Since the benefit -
sharing component of the Treaty will take 
effect only with a time delay, many provider 
countries may not expect any immediate 
advantages of placing their collections into 
the system. This disincentive should 
disappear as benefits start to flow towards 
those countries and Parties gain confidence 
that the Treaty will be effective.  

Developing countries also face much more 
severe constraints to inclusion. Many 
countries lack the legal and t echnical 
capacities to take adequate measures to 
implement the Treaty in general. Many 
countries even face technical difficulties in 
keeping their ex situ  collections operational, 
and often collections are not sufficiently 
characterized to allow for the id entification 
and documentation of the accessions that are 
part of the Multilateral System. 7 In addition, 

                                            
6  A full analysis of the scope of this problem is 

beyond the scope of this study, however it should 
be noted that constraints of this sort can explain 
particular delay in the notifying of collections by 
some countries, or why the number of accesses 
initia lly reported is lower than expected.  

7  IT/GB-3/09/12 Assessment of progress in the 
inclusion in the Multilateral System of plant 
genetic resources for food and agriculture held by 
natural and legal persons. Available at: 
ftp://ftp.fao.org/ag/agp/planttreaty/gb3/gb3w12e.pd
f (accessed 11 February, 2011).  

ftp://ftp.fao.org/ag/agp/planttreaty/gb3/gb3w12e.pdf
ftp://ftp.fao.org/ag/agp/planttreaty/gb3/gb3w12e.pdf




http://www.worldseed.org/cms/medias/file/PositionPapers/OnSustainableAgriculture/ISF_Contribution_to_the_Establishment_of_a_Material_Transfer_Agreement_for_the_Multilateral_System_of_the_International_Treaty_on_Plant_Genetic_Resources_for_Food_and_Agriculture.pdf
http://www.worldseed.org/cms/medias/file/PositionPapers/OnSustainableAgriculture/ISF_Contribution_to_the_Establishment_of_a_Material_Transfer_Agreement_for_the_Multilateral_System_of_the_International_Treaty_on_Plant_Genetic_Resources_for_Food_and_Agriculture.pdf
http://www.worldseed.org/cms/medias/file/PositionPapers/OnSustainableAgriculture/ISF_Contribution_to_the_Establishment_of_a_Material_Transfer_Agreement_for_the_Multilateral_System_of_the_International_Treaty_on_Plant_Genetic_Resources_for_Food_and_Agriculture.pdf
http://www.worldseed.org/cms/medias/file/PositionPapers/OnSustainableAgriculture/ISF_Contribution_to_the_Establishment_of_a_Material_Transfer_Agreement_for_the_Multilateral_System_of_the_International_Treaty_on_Plant_Genetic_Resources_for_Food_and_Agriculture.pdf
http://www.worldseed.org/cms/medias/file/PositionPapers/OnSustainableAgriculture/ISF_Contribution_to_the_Establishment_of_a_Material_Transfer_Agreement_for_the_Multilateral_System_of_the_International_Treaty_on_Plant_Genetic_Resources_for_Food_and_Agriculture.pdf
http://www.worldseed.org/cms/medias/file/PositionPapers/OnSustainableAgriculture/ISF_Contribution_to_the_Establishment_of_a_Material_Transfer_Agreement_for_the_Multilateral_System_of_the_International_Treaty_on_Plant_Genetic_Resources_for_Food_and_Agriculture.pdf
https://www.seedtest.org/upload/cms/user/DECLARATIONFROMTHESECONDWORLDSEEDCONFERENCE-WEB1.pdf
https://www.seedtest.org/upload/cms/user/DECLARATIONFROMTHESECONDWORLDSEEDCONFERENCE-WEB1.pdf
https://www.seedtest.org/upload/cms/user/DECLARATIONFROMTHESECONDWORLDSEEDCONFERENCE-WEB1.pdf
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question is the extent that a legal person 
retains to make materials available without 
using the SMTA. The guidance states that 
the person putting material in the 
Multilateral System may transfer the same 
materials to other units of his company or 
institution as we ll as commercial partners 
and affiliates without using the SMTA as 
part of normal business practice. 16 This 
would include partners of a joint venture 
which may themselves not have made their 
collections available under the MLS. The 
limits of this interpreta tion need to be 
further clarified in order to ensure that such 
practices do not become a loophole through 
which materials that have been put into the 
MLS can continue to be accessed without 
using the SMTA. A possibility to close this 
loophole would be to c larify that providers 
who place their collections in the System are 
bound to use the SMTA for all transfers, in 
order to maintain the integrity of the Treaty 
and the MLS. But such an obligation may 
force them to change practices in previously -
existing busi ness relationships. The 
interpretation by the SMTA -MLS Committee 
is an attempt to bridge the tension between 
maintaining the integrity of the MLS and 
avoiding undue obligations for natural and 
legal persons acting as providers of materials 
to the MLS  

To summarize, adopting the proposals of the 
SMTA -MLS Committee would resolve most 
reasons, publicly cited by the private sector 
so far, for not putting its materials in the 
Multilateral System. Other reasons for not 
including materials may nevertheless exist. 
One reason could be the fear of private plant 
breeders that facilitating access to their 
collections and related information could 
reveal strategic information to competitors. 
Such strategic reasons may exist from some 
companies or some sub-sectors in plant  
breeding but not for others. Another reason 
related to business culture could be the 
attitude that many private plant breeders 
equate «unrestricted » access to PGRFA with 

                                            
16  IT/AC-SMAT -MLS 2/10/Report, p.31  

access and use «free of charge» and without 
further obligations such as benefit -sharing. 
Changing this perception within companies 
may take some time. Both strategic and 
business culture reasons could lead to a 
critical mass threshold in participation; that 
is, companies are reluctant to take the lead 
in making their materials available as  long as 
other companies do not do the same. 
However once a critical mass of companies 
joins the system, others would quickly 
follow as they would expect the SMTA to 
become the new standard of business for 
Annex I materials.  

The first meeting of the Ad hoc  committee 
has also considered legal and administrative 
measures that parties can take to encourage 
natural and legal persons to voluntarily 
place materials in the Multilateral System in 
accordance with Article 11.3. 17 The 
Committee agreed that such measure s 
«could include, but are not limited to, 
financial or fiscal incentives to holders of 
material (e.g. eligibility for public funding 
schemes). They might also consist of policy 
and legal measures, administrative actions 
establishing domestic procedures for  
inclusions, or awareness raising efforts 
(especially at the level of farmers). »18  

In Switzerland, for example, all collections 
that receive funding through the National 
Action Plan have to make their collections 
available to the MLS. This has led to a 
num ber of private collections (NGOs) being 
included in the collections notified by the 
Swiss government. 19 

 

1.1.3.  Possible action by the Governing 
Body 

Developed country contracting parties  
The delay in notifying the collections to the 
Secretariat is primar ily a compliance issue 
since provisions of the Treaty oblige parties 

                                            
17  IT/AC-SMTA -MLS-1/10/5 
18  IT/GB-4/11/Inf.7 p. 13  
19  Personal communication with Bela Bartha. 

Director of Pro Specie Rara Switzerland  
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to identify the materials that are part of the 
Multilateral System. If the Governing Body 
succeeds in adopting the procedures and 
operational mechanism to promote 
compliance and address i ssues of non-
compliance, it could request parties that 
have not yet notified their materials to the 
Secretariat, to submit information to the 
Compliance Committee with regard to the 
obstacles for doing so. The compliance 
committee could then consider ways and 
means to support countries to address these 
problems or ask countries that face similar 
challenges to cooperate in finding solutions. 
If the adoption of procedures and 
mechanisms for compliance fails, the 
Governing Body could instead request 
parties to  report on progress on the inclusion 
of their materials and share experiences in 
overcoming particular problems through the 
SMTA -MLS Committee.  

 

Developing country contracting parties  
The most effective measure to boost 
notifications by developing countries would 
be to continue and broaden the joint 
capacity building program. The main 
challenge here would be to generate 
adequate funding. The Governing Body 
could also explore ways to com bine capacity 
building under the Treaty with other 
initiatives aiming at improving the 
conditions for ex situ  conservation in 
developing countries. In this regard it might 
be useful to explore whether such initiatives 
could be carried out jointly with proj ects 
funded by the Global Crop Diversity Trust.  

 

Inclusion of Materials held by natural and 
legal persons  
Based on available information, a first step 
should be to address the concerns about 
legal and administrative uncertainty raised 
by private plant breeders. The Governing 
Body could adopt a series of modifications 
to the SMTA and explanatory guidance on 
legal and practical implications to address 
these concerns. This should sufficiently 

address the main reason cited by natural and 
legal persons for t heir reluctance to include 
their materials. At the same time, the 
Governing Body may wish to explore 
whether there are other reasons or concerns 
raised by private sector holders of materials 
for not including their materials. Finally, the 
Governing Body co uld decide to take 
measures to restrict access to MLS materials 
for natural and legal persons who have not 
made their materials available in accordance 
with Article 11.3.  

However given that legal and administrative 
uncertainty still prevails at this point,  it 
might not be advisable to take immediate 
measures in this regard. The Governing Body 
should therefore develop options for 
measures that would come into effect if there 
is no significant increase in participation by 
natural and legal persons within a ce rtain 
timeframe. The measures should act as 
gradually increasing incentives for natural 
and legal persons to include their materials. 
Given the current lack of knowledge with 
regard to strategic reasons, or reasons 
relating to business culture, the measure s 
should be based on a «comply or explain » 
approach. This would entail a set of 
sanctions, such as restriction of access or 
imposing access fees that act as a fine, unless 
the company can give a plausible reason for 
not putting their materials into the sys tem by 
the set deadline. 20 

 

1.2.  Analysis of flow of genetic 
resources since the Treaty came 
into force  

1.2.1.  Data Availability  

The Multilateral System functions as a 
geographically -distributed «virtual » gene 
bank. Materials in the system are distribute d 
                                            
20  This approach is based on the idea of «situational 

contracting » which has been suggested as a tool 
to improve compliance in contractual relationships 
that include a strong element of reciprocity, such 
as the contribution towards a common resource 
system. See for example: Wolfson (2010), 
Situational Contracting as Mode of Governance.  
Public Management Review 12(6) pp. 857 -872. 
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cultivation and use. 28 The IARCs started 
using the SMTA for materials of Annex I 
crops on 1 January 2007. At the second 
session of the Governing Body, parties also 
endorsed the use of the SMTA by the CGIAR 
centers for materials other than those 
included in Annex I. 29 

In the time period until 31 December 2009, a 
total of 1.15 million samples of Annex I 
crops have been distributed using the 
SMTA, of which approximately 84% were 
sent to recipients in developing countries or 
countries with economies in transition, 9.5% 
to developed countries and 6.5% to other  

                                            
28  See also Section 1.3.4  
29  Paragraph 68, IT/GB -2/07/Report. Available 

at 
ftp://ftp.fao.org/ag/agp/planttreaty/gb2/gb2repe.pdf   

CGIAR centers. More detailed information 
regarding the recipients is available for the 
time period 1 August 2008 through 31 
December 2009. During this time a total of 
608,644 samples were distributed. Tables 3 
and 4 show the proportions of samples 
distributed by recipient country and type of 
institution. The great majority of samples 
have been transferred to national agricultural 
research centers (NARCs) in developing 
countries. About 11.5% were distributed to 
recipients in developed countries and only a 
small percentage was made up of exchanges 
among CGIAR centers. 

 

ftp://ftp.fao.org/ag/agp/planttreaty/gb2/gb2repe.pdf
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Institution  No. of Samples  % 

Unknown  51,517 8.46 

CGIAR 11,689 1.92 

Commercial Company  21,925 3.60 

Farmer  409 0.07 

Gene bank  1,154 0.19 

NARS 455,925 74.91 

NGO 369 0.06 

Regional Organization  3,215 0.53 

University  58,419 9.60 

Individual other than farmer  651 0.11 

Germplasm Network  190 0.03 

Other  3,181 0.52 

Total  608,644 100 

Table 4: CGIAR Transfers by type of user institution 
Source: Compiled by the authors, based on IT/GB-/11/Inf.5 
 

With regard to the receiving institutions, the 
highest share after developing country 
NARCS was received by universities. 
Commercial companies received 3.6% of the 
samples distributed. The recipient of 8.46% 
of samples is unknown.  

 

1.2.3  Access granted t o legal and natural 
persons who have not made their 
collections available  

Treaty Article 12.2 states that access «shall 
also be provided to legal and natural persons 
under the jurisdiction of any Contracting 
Party, subject to the provisions of Article 
11.4,» meaning that the Governing Body 
could decide to introduce discrimination 
between recipients that have made their own 
collections available to the MLS and those 
who have not. Since such a decision has not 
yet been made, there is currently no legal 
basis to refuse access to natural and legal 
persons from contracting parties who have 
not made their collections available to the 
MLS.  

Since the mechanism for making SMTA data 
about recipients publicly available is not yet 
operational (with the exception of the 
CGIAR Centers), there is currently only 
limited information regarding the number of 
samples distributed to natural and legal 
persons. The report by the CGIAR centers 
states that 3.6% of all samples distributed 
were received by commercial companies. 
Further more, it can be assumed that some 
recipients in the following categories are 
institutions with their own collections that 
are not included in the system: universities 
(9.6%), some of which may be working in 
partnerships with private sector breeding 
compani es; unknown ( 8,46%); other 
(0,52%); and individual other than farmer 
(0.11%). Taken together, the percentage 
distributed to such persons could be any 
percentage between 3.6% and 22.3 %. The 
CGIAR does make detailed information with 
regard to individual rec ipients available, 
however a full analysis of this data is beyond 
the scope of this study.  
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in maintaining ecosystem health. 34 Most 
crop wild relatives are present in centers of 
diversity of crops where they can exchange 
genetic material and traits with crops that 
are maintained under dynamic conditions in 
situ . Crop wild relatives also exist in other 
regions, where they can form a distinct 
repository of potentially valuable traits for 
plant breeding. Crop wild relatives are 
considered to be particul arly important as a 
source of traits for developing climate -ready 
crops. This importance was highlighted by a 
recent announcement of the Global Crop 
Diversity Trust to invest in a major global 
initiative to systematically find, gather, 
catalog, use, and save the wild relatives of 
wheat, rice, beans, potato, barley, lentils, 
chickpea, and other essential food crops. 35 

Farmer seeds are relevant as materials under 
the MLS for several reasons. On the one 
hand, farmers in traditional agricultural 
systems conserve and develop numerous 
distinct varieties that evolve under dynamic 
conditions and develop new potentially 
valuable traits for plant breeding. These 
«landrace» populations are often highly 
variable in appearance, but they are each 
identifiable and usually have local names. 
Many materials that exist in ex situ  
collections were originally collected from 
landraces, and a continuous interchange 
between materials hel d ex situ  and materials 
cultivated in situ  under dynamic ecological 
conditions is considered desirable to ensure 
that the gene pool available for plant 
breeding contains the traits necessary to 
address changing environmental conditions 

                                            
34  Maxted, N., Ford -Lloyd, B.V. and Kell, S.P., (2008). 

Crop wild relatives: establishing the context. In: 
Maxted, N., Ford -Lloyd, B.V., Kell, S.P. Iriondo, J., 
Dulloo, E. and Turok, J. (eds.) Crop Wild Relative 
Conservation and Use . Pp. 3-30. CABI Publishing, 
Wallingford.  

35

 http://www.croptrust.org/documents/Press%2
0Releases/Crop%20Wild%20Relative%20Program
% 
20Press%20Release%20Final.pdf  (accessed 25 
February, 2011).  

such as increasing t emperatures or the 
emergence of new pests and pathogens.36 

Secondly, many farmer seeds include 
modern varieties that are reproduced and 
further developed by farmers in all parts of 
the world (farm saved seed). Such varieties 
include both the traits of impro ved high -
yielding varieties as well as specific 
adaptations to local conditions and farmer 
and consumer preferences. Networks and 
movements for on -farm management of seed 
exist in different countries, and they are 
becoming increasingly important for organi c 
agriculture and farmers looking for traits that 
are not necessarily offered by the formal 
seed sector. Farm saved seed includes both 
local traditional varieties and improved 
varieties that have been further adapted and 
developed. 37 

To summarize, both crop  wild relatives and 
farmer varieties represent important sources 
of genetic material that are indispensable to 
maintaining the viability of plant breeding in 
the long run. In situ  conservation is 
complementary to ex situ  conservation since 
it provides for the dynamic adaptation of 
varieties to changing environmental 
conditions, which leads to the development 
of new valuable traits and genetic 
information that can be used for plant 
breeding. In situ  conservation also provides 
for on -going exchange between crop species 
and their wild relatives, which may be an 
important source of valuable characteristics. 
In situ  conservation is therefore particularly 
important in centers of origin of crop species 
where varieties evolve under various social, 
ecological and phy sical conditions and wild 
crop relatives are present in the agricultural 
environment.  

 

                                            
36  A Training Guide for In situ Conservation On -farm. 

Bioversity International. Available at 
http://www.bioversityinternational.org/index.php?i
d=19&user_bioversitypublications_pi1[showUid]=2
537 (Accessed 11 February 2011)  

37  See 
http://www.farmseed.net/home/seeds_and_farmers
/definitions  (accessed 11 February, 2011)  
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parties to the SMTA. Except as may be 
required in the settlement of disputes and 
for the purposes specified in Article 9 of 
these procedures, information received by 
the TPB shall be treated as confidential. 
Further details on information to  be 
provided to the Governing Body by the 
parties to the SMTA are specified in Annex 
2, Part III of the TPB procedures.  

Besides, Article 9 of the TPB procedures 
provides that the Third Party Beneficiary 
shall submit to the Governing Body, at each 
of its re gular sessions, a report setting forth, 
inter alia : (a) the number, and a summary, of 
cases where it received information 
regarding non -compliance with the terms 
and conditions of a SMTA; (b) the number, 
and a summary, of cases where it initiated 
dispute s ettlement; (c) the number, and a 
summary, of disputes settled through 
amicable dispute settlement, mediation or 
arbitration; (d) the number, and a summary, 
of pending disputes; (e) and any legal 
questions that appeared in the context of 
dispute settlement and that may require the 
attention of the Governing Body.  

To date, the work of the Ad hoc  TPB 
Committee has focused on institutional 
aspects of the above-described monitoring 
and enforcement system, i.e. on finalizing 
the draft Mediation Rules under the T PB for 
their adoption by the GB at its fourth 
meeting, and on considering the application 
of the TPB Procedures to transactions related 
to non -Annex 1 materials transferred with 
the SMTA. The analysis of available 
documents and information shows that no 
cases of non-compliance were brought to the 
attention of the Third Party Beneficiary at 
the time of writing.  

 

2.3.3. No disclosure of origin obligation 
under the MLS and the question of 
access from outside sources  

The role of the Standard Material Transfer 
Agreement and «the way it can be used to 
keep track of transfers of materials and to 

link their use to benefit -sharing is a very 
useful precedent. »111 For instance, the 
CGIAR Centres have suggested that «the 
SMTA functions as a certificate of source, 
with the  source or origin of the PGRFA being 
the Multilateral System itself. »112 Thus, the 
SMTA may function as a certificate of source 
or compliance with the ITPGRFA.  

While the issue of documentary evidence of 
the provenance of PGRFA can be resolved by 
presenting a copy of the SMTA to relevant 
checkpoints, the Treaty per se does not 
oblige parties to establish such checkpoints. 
By contrast, the Nagoya Protocol on ABS 
provides that: «To support compliance, each 
Party shall take measures, as appropriate, to 
monitor a nd to enhance transparency about 
the utilization of genetic resources. Such 
measures shall include: The designation of 
one or more checkpoints [...]. »113 This 

                                            
111  SGRP (2007), 'A de facto Certific ate of Source: the 

Standard Material Transfer Agreement under the 
International Treaty', at p. 3.  

112  CGIAR (2007), 'Submission by the International 
Agriculture Research Centres of the Consultative 
Group on International Agriculture Research to the 
Group of  Technical Experts on an Internationally 
Recognized Certificate of Origin/Source/Legal 
Provenance (Addendum)', UNEP/CBD/GTE -
ABS/1/3/ADD2, Lima, Peru, (22 -25 January), at p. 3.  

113  Article 13of the Protocol. This article continues by 
stating that:  

 Designated checkpoints would collect or receive, 
as appropriate, relevant information related to 
prior informed consent, to the source of the 
genetic resource, to the establishment of mutually 
agreed terms, and/or to the utilization of genetic 
resources, a s appropriate.  

 Each Party shall, as appropriate and depending on 
the particular characteristics of a designated 
checkpoint, require users of genetic resources to 
provide the information specified in the above 
paragraph at a designated checkpoint. Each Par ty 
shall take appropriate, effective and proportionate 
measures to address situations of non -compliance.  

 Such information, including from internationally 
recognized certificates of compliance where they 
are available, will, without prejudice to the 
protec tion of confidential information, be provided 
to relevant national authorities, to the Party 
providing prior informed consent and to the 
Access and Benefit -sharing Clearing -House, as 
appropriate.  

 Check points must be effective and should have 
functions r elevant to implementation of this sub -
paragraph (a). They should be relevant to the 
utilization of genetic resources, or to the collection 
of relevant information at, inter alia, any stage of 
research, development, innovation, pre -
commercialization or comm ercialization.  
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