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MEMORANDUM OF COMPLAINT UNDER 5.200 OF THE CRIMINAT,

FREOCEDURE CODER

The Complainant above named begs to submit ez under:

l. Thet the address of the Complainant for the purposes of cours
notlices, summons el is 85 shown in the cpuse title and that of his counsel
Mis. Pramila  Associates. My, Geeta Menon, Mr Menju. M, Gowda,

Advocates B44-A, 2" flanr, 100 [==1 Road, Indiranagar, Bangelore 56003,

d. That the address of the acewsed Dor Lhe aloresaid pUrpOsES 2 oug

shown in the canse ritie.

£ The Complainant is o registered company haviap been repistered
und=1 Lthe provisions of 1he Companies Acl, 1956 incorporated on 239
september 2004 1 Bavgalere, The copy of the coniloale of ineorpoerelicn
5 proeduced herewith as Dngument No.1. The Complainant Company hes by
s resolution dated G2-02-2007 autharized iLs Director-Manulacturing and

Teehnulogy Moo Mahammed Ghiase o conduct the ahove said case, The

copy ol the rezolution s produced hevewith s Docw el MNao.2.

1. Phe Camplawnantcompany s o 100% vxporl oriented gynig (B0 in

the business of manufactering parments, The Complainant Campany has 2
Factory in Bangalere, The Compiainant Cempany uses the state ol the art

technelagy and s warkers and employees are amaongst the best paid i the

Tt

e

P Ll

zarmeni andustes. Rince the Complainant company i a 100% EQL ;u,{*h‘:r’: ]
o

costamer: are based curside Indig, The Compleinant Cﬂm?‘ln{f{}hm b

sunsidiary of Fitees & Fabrics Internatinzal ey Lid.




4 PR Complainant company hes oo Eoterprise Resource Flanning
LERF) bzsed Markel Resource plenning (MRF) and advaaced planning
svatems n all 115 vnits. I has a centralised wire house and CMO bazed cul
room. Il has 300 siation computer contrelled conveyerised Unit production
sysiem for sewing. That aparl. il has a state of the arl computer controlled
washing plant which iz one of Qs kinds in India. The Complainant
Company has in-house hand brushing end spraving plant apart from
gorment printing and spraying plant. 1t hes 400 stotlon computer contrelled
eanveserizsd untl production system tor quality inspection and finishing.
The Complainan company zlong with its sister concern manufactures ehout
b omillien garments every year which are wll =xporced carning huge Toreipn
exchange tor the caunrry. The working environment of the Complainant
Company 1s health-friendly and hozard free and efforis are constantiy made
to ensurz the maximum salety lo fts members, ALl the units ol the
Complainant Company have been piven permission ran three shilts viz.

FOO am o 30 poaus 300 pom, o 1100 pome and fionally 1100 pom. to 7

aame Thus the Complzinant Company has established and carned g name in

Phe waoment induasers war andy i Tuedin hul abroad.

b, Che wamplaimant submits thar the Complaisan Coampany strictly
adheres to all the accepiable international standaids and is subjected o
miternational and locelizsed awlits fucluding secial awlits by indeperdent
drencles appoilnied |.|-j~ Wi foreign customers 1o constantly check on the
labour standands . waorking combitions wie in complianee with 1he legal and

social reguirzments of cach ol is custamers. The authorilies consliluled U
Leg

. 1:"'11.;1“:l :
under the various labower laws in India also copduct puriudjcil,_d:ﬁu‘pinﬁpns .
II.: h k) -
o : _ ,1;"':5\"'1"‘" ) o
and 1he Complainast Company bas been labour [aw i:nﬁ"i-ﬁ]nn'.,



i. The complainent submis thal a company by pame G-Stac based in 1he
Metherlands s elsy oo or s clslmer:s and e Compleingnt CUIpany
supplies denim under the brand name of G-Star and trade-mark of Ryw
enim entirely manufactured in s factory. The Complainant Coempany has

been the mejor suppliers 1o (e sald company G-S1ar sines more then fve

VEars

5. The complainant submirs that the lirst accused is (he Internations|
Aecererariat ol ap argninization by name Clean Clethes {0 mpaign and clalms
@ focus on improving working conditions in the Elobal parment and
sporlswear indusiries. The firg Arcused claim that your CAMPRign £xisis in
5 Evropean eaunirics nEmely Aysiria, Belgium (Morth and South), France,
Germany. the Netherlands, 2pein, Sweden, Switzerland and the United
Bingdom. 11 is furithe claimed that 1he zccused Mo has task forces ar
Pedjeel groupy in Buigarin and ladig and cluimaz 1o he g leoge, Inlormel
ilernational parimer nelwerk of N0G0s. unions, individuals and institulions
Iin sl caunicies where sarmenes are produeeed. The second and thizd
Accuwsad tsoin charge of (e dis o day alfairs of the firsl necused. The
Lourth accused is 1he Metherlands branch of he fies| accuszd. The filik
acvused 15 in charpe of the day Lo dav affairs of the fourth accused. The
SINth aceused vlaims ju he wnindeperdent gon- Eavetnmamial uepgnnization,
based on salidariny with deprived groups in Indien socjery. e seventh 1o
the ninth zerused are g charge of (he day 1o day alfairs af the sixth
atcusad and also comprise the office bearers ol the said sixch acrnsed,

The Tlirsi. ihisd and  sixih acepsed have also hogped A wabsle

PR
hite.. uv-.*.*..|:I~::|::|:I:ulw_s.m--_.I'._||u..-.-'u--.-.'-.v.-3.-_-_1mm-kl:|r‘n_ﬂ am:l_.'.".;_ -.'-.,‘21-
i
bite - s dndianes | amangst olher sites. The 1enth and -:u..vcnz%a'{rﬂct
, |
1= the Internet secvice Rinvige: (or rthe websires hnm-:d'g-!t."i-sﬁh first, ‘Jurd‘{ ﬁﬁF

and sinih aceusad i




9. The compluinanl submies (het ag arlicle was published in a magazine
named Troww in Durtch in Metherlands on 70 November 2005 which dealt
with general problems of women workers in the texyjle industry in India in
wileh G-star the coslomer of the Complainent toencern, wias cited ag one of
the several imernational eompanies who were supplied parments from

India. The copy of the article published in the Trouw magazine is produced

herewith as Dgvument No.3 &nd its English translation is produced

herewith as Locuyment Moo It May nel be out of ploce 1o state that tha

majarity wark force of the Compleinent Company is male oriented end

Waomen warkers cansliture comparetively small perceintage of its work foree

considering rhe nature of work invalved.

10, The complainan susmirs that as the name of its customer Creslar wasg
mentianed i chye gl attiele, Ihe maid Ompany  CU=stor edguesatod Lho
Camplainan Company imvestizate fhe allegations of working condilions
in the Camplainant engeern. Meanwhile the Complainan company also
titiated s proccss o getting BA S000 internulianal curtification. T i
perlinent 1o siate thar $AK000 5= 5 alebal seaisl accguntability standard ot
dreent  working  cendilons, developed  and  pvessesn by  Eocial
Avolntabilivy Ineeepatiogl PEALL HABOUD ia hpged on 1he Wniverssl
Declaration o Human Bighis  and varions LAY cunvemtions. Sag0oh

covers the following arens of accauntabilisy: Workilace salsty and healis

he right 1o arggmise, Discriminatian SWarkplace discipline, | Wages and
Managzment system for Human Resourees, {-;-'F“‘
I
o
s
!
o
< %

. . . e
PLoo The complainant submiss |k simee November 20095 ] 1h§ﬁ%‘:uﬂ-¢
o

have eriminalls cunspived together with some Indian Dr}hzﬁﬁzat[nrls and



pe—=ams Like Gzrment and Textile Warkers Unian (EATWLU, Civil
Srmosgmswe for Pezce & Llevelopmend (CIYIDER), Bangalore, Women
cemmmest Workers Front. Mew Trade Union [nitietive, CCC Tesk Foree-
Tr=ilzadu. Sri. Jayaram. Sri.Mohan Mani, S C.¥.Gapinath wmongst
‘iEf perions and inopursuance o the szid criminal congpirscy staried
crexling decuments and so ealled ‘repurts‘.‘ alleging labour and human right

sletfons in the premises el our clisms. Pursuant 1o the said COnSpiracy
Br 1o the 9™ accused contacted the somplaindnl’s customer based in
metherlands nomely G-Star un 117 Jaavary and purporls 1o have supplied
sitarmation allegedly  piven by the Indier orsanizstions and [ irEcng
reflerred eztlier, All the eceused were aware that the seid report had been
fabricared und based on fals: information which was known Lo be false and
reazunably  ealevluted o havm the reputation end  poodwill of the
complainant. The said local persuns and organizations in India who are
arfilizted and vannccted with all the aeeused purperls 16 have conducted
inervicws ol wenain persans in September 3005 amd MNovember 2005
allecedly wlaiming thal the said inlsrvicwed persens wire workers nf 1the
ampleinznt coneern, The suid persons have 1 calluzsion with the accused

Fabirieated the said intees Tows

(- The  womplunam submes har owhen G-Star contaeled e
complainant, they iefarmed C-%iar Ll Lhe said allegations made by the 1%
o 9" accused an the basis of the alleged information by the Indian
crzamizatiens and persens relecred 1o carkisr were false and maliciows. Mot
Borng satisled with giving the satl Inlse information, GATWL senl a lefrer
be the complamant en 1™ Febroary 2006 meking Talse and bascless ﬂ""‘r" L
allegations agzing the complainam, Thiz fact was also well -.-.u[h Q@R

knowledge ool with the coansent ol all the accused. All acﬁﬂﬁ- wrr: aware

thet shese allegations were Talse and bascless, The complainany wos advised



SEmase 1oe letler senl by GATWU ax the organisation was nof registered

=5 & wrdds Union znd did not huve (he neeessury workers of the compluinant
“z t=z=lly recognize them under Indian law. This was lollowed by anciher
*ier om 23" march 2004 by GATWU which elso contained fglse
s2tions 2lso knewn o all the accused. However the fact remains s all
= Eecused were aware Lhel under Lhe Indian law GATWU or any alhe;
‘rgansiations thev were jn conspiracy wicth, did not have the neCessary
minimum rumber of warkers required 1o form 2 recognized trade Lnion
cnder the Trade Uniens Ao in rezpest of our elients” lactory. The copy af
the gaid lener Desued jn the letop head ol the pssocinle o the necused vig

GATWU even before its registration iz produced herewith 83 Document

nn.5. This wes followed By anotlier leiler dajed 2500 march 2005 ance egaig

betore iLs repistration. The copy ol the said |eyer is produced herewith as

Document Ne. 6. Sinee GATWY was neither i registered Union aer did i

Have the sulficient warkers gl 1lye Coemplainent Uampany, the Camplainzn
Campany in law o was nor b e mest up with the soid urganisation and
ranscquently dgnored the said lerrers. [n f“ar:_l an enquiry the complainarl
now leurns that she said GATWLU did noL evan have a sirl_gl_.-: worker of the
complanant esiablishmeny as jis member, The membership 1ist abrainsd
from the Registrar of Trode Unions 15 produced herewith as Document
BT anad the copy ul e SREsiration ul GGATWI js preduced herewiilh gs

Davuoment Na §

|- The complainant submirs tha the 4™ peepsed published an arricle an

.-"'I:I

May 2008 an (15 website Litled “O-Etar s abour breaking rules™ ip

Lutch The web pase daped 17+ May 2006 of the SKE s mﬁﬂ
s

herewath os Document -9 The FEnplish tritnslulion 'E:'i:!' roduged
A nene -4, L P

Ducwmeent Ma. g . . submited that 1his was the firsr Lme




Complainant Company came to know that allegations were being made by
ioe zocused agiinst the Complaingn Lompeny, The Complainant COMPanyY
Inturn contacted its Custamer {i-5lar seeking derails of any communicalion
from the accused regarding  allegations invelving the Compleinan
company. The said company then forwarded 1he communications and events
leading 10 the publishing of lhc-. article, The copy of the said

communication from G-ster 1o the Complainant is produced herewith as

Document Moll.

L. The camplalnant submits thel Lhe necuded 1 4o 9 purports 1o heve
tontacted the customer of the Complainand Company un 6™ Decemhber 2005
stating that they waould provide ihe Bachground information  whout 1he
alleganion: in Troww, Qg |10 lanuary 2006, accused 1 to 9 sent an emzil [
the custemer ol the Complajnant compery nemely G-star elleging that ou

ke basis ol the information furnished By Indian arganizations labour rights
viulations wers happening in the faciories o the Cemplainant voncern, The

copy of the said @mail senl 10 (e Complzinan Company by G-ster zlong

with the repott is produced herewith A Dovument Mo, 12 and 13 The saidl

communication is based an the false premise submitted by the local Indjan
organizations that they represent the warkers af the Complainant COmpany,
In fael GATWU does nat hgve 2 single worker of Lhe Complainan concerns
#s reguired under the Trode Unjons act nor wad il Or is o representelive of
the warkers of the Complainan Company. [ iz pertinent in poicl 0wl thal

one of the demands formulated in the said repart wis Lo the effect that 1he

Complainant Company was 10 Sl recognilion o GATWUL 11 is submitced

that at that poing ol 1ime. the ward GA WL wus nol even regiztered and - W

PR

o : 1\ -
sthee b does net have 1he reauired mesihers o the {?”"Fﬂwﬁ'l‘&i”mm‘“h{
(31

a5 required under Taw, there was ne question of 1he Camplainent f‘n]mpan{




Tefogmizing GATWU, [t is Fertinent to submit 1hat nope of the Indian
SEfARisations like GATWIL, NTU) and other vrgsnsialions and persons op
=20= the accuszed is g colleboretion  with  eqe are  aof  reputed
BTE=nizations,

I3, The acrused submits that in 2 mail sep by Ci-star 1o the Complainant
Company setting out the evenpe thel toek place. i was informed [hey
2ecused 1 10 9 hod conmpeled G-Star on 31 March 2006 and on A" may
1004 about certain disturhing and Lneriminating evidences received from

GATWU and threatenad 1o g0 1o the press,

L. The complainant submits that this led 1o (he rublishing of the articfs
making lzlse allegations against the Complninan Company on 35 My
2006 This was follgwed by another updeie on the wehsife making further
talse and defamatary allegations apainst {he Complainam Company gp 2
Tune 2006, The webpage published an 2™ Jype 2008 elong with the English

translation is praduced herewith gg Document Mou T4 ppd 15, This wos ofsp

fellawed by an erfjele in fonewsmagszine Volkskrant and the same |5

Froduced herewith alowg with 1he Coglizsh transiatiog i3 Dacument Ma.lé

and 7.

L7, The complaigant submits that in view of |he Lalse allepations being
Made 1l Complningni Tompany nprdvd o meet Hp o owilth Indian Jocal
supporters ol the accused on o' lure 2008, A fresh agendy alleging
vlolstiens dilfTerent from the leitters jawped by GATWU earlier WwWah given in
the meering held an 2™ Jyne 2006, The copy of 1he agendn of {he mr::*.tir_-i‘ . I___-I;_-{Clﬁ
with the rresh violaijong | Produced herewith as Document ;-.,'.-_._13;;.'}%':";'5%-

AT

"
submitred thar Was o oin iy dpendan circulargdg :hq;ﬁ[],"&ﬁ‘q:‘jaun1nlainml

: . N
Compans came 1o Enow abuw an rvestgation alleped 1o be conducted hF’



an independent Fact finding Commitice. The local Indian organisations
were unable o place &ny specitic cases of alleged violations. The copy of
the minutes of the meeting held in the Complzinant Company is prodoced

hergwith 25 Document Mo.19.

L% The complainant sukmits thet an 21" June the Complainant Company
wis confacted by ane Ms. Shakun cluiming o be a member of 4 women's
organization and forwarded a copy of a draft report said e have been
prepared and regquested Por o meeling with the Complainant Company. The
-cnp}' of the said communication and the copy of the drall report are

produced berewith as Document No 20 and 21, The Compleinagnt Company

was surprised Lo see Lhe contents of the drall report. It is submitted that the

alle

ara

ed fact linding fenm was not o statntorily appointed sutherity and was
pirked and choesen by ihe loczl argenizations. 1L was cbvious from the
allepations mede in the said repert cegarding no canteen [ecilities, no
creche and no 103 cards 1hal the so0 called workers inlesviewed were nol
warkers wif the Complainant Cempany, That eparl the suid repart szemed to
maks allegations and hint a1 allegations of murder against the management

al the Complainant Compeny.

19, The complainant schmits that the Complainant Company replied
questioning the vahidity and the legality of such a team and 8 repoert nut
povertheless apresd o mest with Lhe {eam. Acencdingly three members
from the sabd team wet upowith the srepresentatives of the Comploinunt
Campant on 3 Julv 2006, The said team then requesied the Complainant

Compeny o respond 1o 7 osperilic issues, Accordingly the Cempliinam

Coempany furnished its cesponse and rhe copy of the response is produ

pait PR
Berewith as Document Mo.22 Far meﬂ-ﬁ




20 The complainant submiis (ha the Complainant company ia the
meeling of 3 July 200& lesrnt 1al the copy of the drafl reporl had not
been circulated to any member and iy WAL SUrprising as to how the accused
Lia 5 got the report who published detsils about the same and forwearded
the same 1o the customer of he Complainani compeny wiz. G-5tar. The
complainant had ar all sw_g:.a ciutinned the aceused | 1o 9 an relying an
the falze infarmation peing supplisd and published by them but the accesed
did not take any steps 1o verily the wuth. The copy of one such mail said o
heve Been sent on the basis of talse information lurnished by GATWU an
29" June 10 aceused whe 1o turn addressed it to G-S1ar who sent the zame

te the Cumplainant Company is produced herewith &5 Document ne.23,

Dnz such false claim made was Lhel the repaores compiled By the loeal
arganisativns was 1he bosis of Lhe elleged fael finding Committes. Thus all
the accused with the zid and help af local organizetions =nd persons have
bren sysiematicall, sending lilse information with the sele intention of
Blackmailing rthe Complainan: tempany and defaming the Complainant
rampany. It is subminted boased on the said lelse information furnished the
custners of the Complainam company including G-star zre hesitan: 1o
Continue business with the Complainant company Lthus ceusing huge loss

linancially and in repuration 1o the Camplainane COmpany.

2

The complamant submirs that pursuent 1o the eriminal conszpiracy

aatched by all the accused, in 1he [pa week ol May 2006 and in (he ¥
woeek of 1uuf‘ 006 the accused have posted and hesied articles on their

wehsires claiming tha (G-S1ar wes brezking all rules with specific reference | o

Lo alleged labour violationg by the complainant who are (ke suppliers u
m,
Star. The said allessrions made wgeinst the complainanl ere _l'-u'F‘-n: anﬂ“l.lll L
.r-‘t L
E s

baseless  and e s delamalary, A meeline lield  in -u ofliee  Lhe
b, L

J-

camplainant with GATWIT qud MTiE tind other representatives wore glso



unable 10 substuntizie any case of alleged Jabour violations on 9" Jupe
2006, Favilities like  state of the g hygivnic canteens, eréche, Moo
[ranspact, m_en:lica] rooms, proper security, hypicnic working conditions pay
on par with some of the hest in the industry have been provided by the
cumplainant who is undisputable. Mone of {he =g called alleged lebour
violations were substantiated end brought out in the meeting with the
complainant hy the representatives of GATWU or other representatives.
The complainenis had z|| documentary evidences to back itz claim that
here was no substance or besis in the allegations made against the
complzinani. A the aceused in collusion and in CoRspiracy systemalically
tried to label the minuces of the meeting of the complainan us false. Op
14™ June 2006 the 1" 1o the fifth accused informed our customer G-Ster
that 1the miautes of the m_ceting turnished by the complainan? were fzlse
and went aheed and published the same in the website. The said publicalion
which is false and d:[ulﬁarﬂr}' has been published by all the accused in
furtheranee of the n:-.nspira-:_-.- to tarmish and damage the imape, reputalions

and harm the business ol 1)e complainant,

-2, The  complainant  sobmits  1hat  the cusiemers of  (he

Camplainant Company including G-star has condycled independent audits
Al nw cases or allegations made by either al (e dccused iy lound 1o be
rue. That apart. the accused have failed fo come up with any substencial
evidence 10 suppart 1heir false allegations. All the allegations made anid
SO0 T various Ferelgn agencies by the aceosed hpve bren made, knowing

B i
them ta be false,

-..:.""..-"

A Phe complainam submics that the areused pnee EgaLN apgcar@,,}fﬁﬂﬁ:'ﬁ‘ W
. a:_'."

given [ulse information despite mesling with the Complaitani Company

K :

and the same is =vident in the mail of 15" Tune 2006 addressed by The




aocused to G-%iar farwarded 1o the Compleinent Eumpé.n;.r by G-Star. The
capy ol the email dared 153™ Q. S00G6 i produced herewich Ut Ducument
MNo.24. Glnn:.‘ other mail sent by the 1o (he tustomer of the Complainant
CLtempeny namely G-ster oop 140 Tuly 20068 and 20" Tuly mzking false
allegations of fake audips Cle and communicated ta (he Complainant
compeny by G-Star wih copies meiled to the local organizations and
persens by the acoupsed clearly indicntive af the role af the accused in
deltherare [y Passing on Celse infurmation Witk intent 1o ceuse harm and
dimage. The copics of the cmails dated 14™ July 2006 and the copy of the
mail dared 20" duly 2000 is produced herewith &3 Docwments 215 and 246,
The copies of the false delamatory material published an (he web site of

the accused are producey herewith a5 Document Ng.27 & I8,

24, The complainent submis that meanwhile all the aceused WCre aware
that  the  complainam s unils  were  wpder (e process ol SAEDGY
certification. &ll the accused anee again deliberately chosze g ifnure this
mfarmatinn. Instead (he accused  sLarted hosting unly statements and
alleged rahricared repocls crecled by 1hem and pot even bothering o bring
o the notice of 1he publie the rersion and soiements of (e complainint.
All the accused continued with the defametary and malicious campaign
agzinst complainant on their weh siles with more and ore oulrageous (alse

claims and allepations.

23 Aflter coming to know thar severil audits condusied pursusnt to the
allegations an the web sipe by wariows independent ayudit EEEOCiGy, 04

element ol truth was Faund bvthe allegations, Lhe aecuged have jncreased

theiv efforts to pess an more and more false information wilh inlent o

. : : : ol

causing karm (o glye Complainazt Company. The recen meils based on fa!rjf
b

L . ; : . . =
1nturmanion lurnished by the areusged clearly indicate a thread of ultafinr



miEnors of getting GATWL o be recognized as an Union by the Complainant
Ssmgany Lhrough back-deor end underhanded meens despite the fact thet
e lack even one much less the necessary number of workers of (he
Com=plzinant compeny to représent them. The allegations of phvaical
Barassment appears o have been aiven up and seems o give way lo a new

Semand ol insistence on recognizing GATWU threugh a process and

procedure contrary Lo the Indian Taws.

=6, The complainant suhmitg that since the Indian organiselions and
persons referred earlizr were the key pleyers in passing delikerate false
information, the complainants were constrained fo file eivil suits against
the Tueal persons and orsansiations for injunction in the jurisdictional
civil eouwrt in Bangalove  and  the Cowrl being convineed that  1he
complainant had made out a prima Fegie cese issuved an order af injunctian
ageinst them oo 28™ July 2008 which was within the knowledpe of the
accused who were aware of i1, The copies of the erder of injunctinn issued
FH D.HHHT.J".J.LII&- wnd 3103382000 is produced herewith es Document

mo.2% and A0

27 Fhe camplainant submits that being aware ol the same the accused |
% ogat an anticle published in the Dureh newspepess in Velkskiann, NOS
et Paroed meeking allegations which were false und per se delamatory. The
satd artcles were also published an the website on the interner. Thal Lhe
dcvused tnwtier disrezard and o totel disrespect of the arder of injuncrion
cemmiunicatzd Lhke court order o the orgenizetions and the press in

setherlands and L34 staned making a stelement which was derogatory and
H.
undrrnnning  the judicial proeess in India. Uhe arbicle prulzlished inoa ’

el o gl 005 i wrodiiedt
newspuper tn Netherlands namely “Paroal™ an 8" Augos 2006 s prodyead .

herewith 22 e wment no. 31 and the ranslation is produced herewith as




Document Np. 32 The =gig article  hae hoen Published afjer the

communicalion af (e arder -.'-!‘iuliun-niun,

Y& The complainant syhmis that the gepyged published anaiher erticle
about the coyrs order puhiished op Lhe wel sije oy Clean Clothes Campaign
on 1g™ ANgust 2006 whicl Undermines the dignity end caseg eredibility 1o
the Court arde; flnounting 1o erimipal Lentempl apart from disobedicnee of
the arder ol injunciion Eranted. The arfiple peblished in |pe wib-site iy

Produced herewiry a5 Doeument ng 33 The copy of the article published jn
=HEument ng.33

Dutch wehsice i5 produced herewitl as Document Np.34.

24 The complaipen; submits thal (he dctused have resnried |q setiding
tnvonnegied Phetogriphs  |a the press i MNitherlyndy namely enotler
TEWEpAper named Trogw wherein an areic)pe op 22™ August 2005 chows g
photograph Ly wnsanne g with the cumplainant gy up agilatjon
gainsr the Capgg order and Gagiag ARPatently nuiside (he Faclory of the

Complainanrt, Tle Fapy of the armicle s Froduced herewih ys Document
I : =Lcument

2. 35 Tha 1rye FAnslEnion is prodyced herewith as Dovument Mo 36 The

#aid phategrann daes muen relae 1o A% pruges) relating ty ghe complainan
Znd the same has nel been taken gurside the premises of any nf the
factories of gl complainant, The complainant legrpy that 1lye photogragh
2lates 1 oan ear|jer Meeling heid REETLY A year Back Unconnected to |he
Lemplainant or the man, N dssue, The “epy el the lener t5oypy by one of
the aizorney why WAL i the sni4 fhotapzank “larifying tha: pe SN way

s . . . ,‘."-_':"\."'
PRSI 0 seminay HIRRCe el winl g, St is pradyeey herewith ot
ht

-
i P
s Document S0 3T The use g R B LT TR photoareph 14 rc[:IL'-:;l:;.AI*‘I'-;LnL- \
AN
e Court grder ind oroges; ageinsl the cusigmper of the complgthing usipng ¥y, '\‘q-ﬂ'

the preds ap ather S HT ITE R TR Motherlungdy | o tulside ndia iy dype




willtully wilh Imtention 1a blzrantly violete apd eirenmvent the arder of
junetion granted by hig Court. The accused are hrovgh various persons
fending mails 1o (he tomplainaat company Pressurizing them to withdraw

the case thusg interfering with she edministration of justice,

il The complainant submjpe that afier being aware of the erder passed
by the Civil Court, all the sccused from 11'® August 2006 anwards Slarted
publizhing articles un the wel sijps erilicizing end cummenting and mitking
[els= and defamatory sialements againsl 1he complainant wnd the cayr
Srer i fanaur of hy campluinant. Al the gegyen] eonspired 1o publish 1)e
zaid articles which 1.1.'25 BN EMempl to subvert and interfare with the judicial
frovess ol 1l courts o administretjion ol justice in Indiu which amaunts
e eriminal ':i.‘.lrl.'u:!i=|:I1 al eourt in indiy, ALl the accuged further conspired fo
sed lelters andg Publish rhe delamatery o falge allegelions apeipsy jhe
complainanr 1o ghe members of jhe Public and all (ke inlernational

Fustamers af the complaingnt,

3l The complaingnt suohmis that despite (e fact thar ihe Indian
Sr2anizazions and P=rsens reforred 1a earliar Miled 1o suhstantivle 1hair
vesein the civil courr, the decused Mave continged 10 PUL up Oon the web site
Balze any defimazer lveation. diinsg phy coumplaimgnt ano dospine
eitlling waan them 10 femeve the seme fajled (o do o, Ma Doing salisiiey,
the T 1o the Fifth aceuseq kave allepediv piven g camplainl making false
and Pasglesselzims ARAINSt the complajnag, to OECIY and 1y1eh MOP. AR

the aceused werg Pl awire than the claims gped stdlements made 1herejp

i

R T R e AR
- . RO L |
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_ The complainznl submigs that apart from (lye arficles puhlished on the

tes the aveused hgyve Witllen letters 1o former, present and potentiil
E=Slomers of the complainant “alling upon them 1o co-oerpe und pressurize
== complainant g withdraw the civil cqee 85 3 condifion precedent for
Soing business with 11, complainant. Some of (e clienis whom the aecuse
have contacred -ha-.--: been threatened with bad publicjry if they did npt
Pressurize the complainant to withdraw, The accused heve ulzo instigeted
SHslomers and generzl public tyg write 1o the tomplainant through the

websiles of the aeensed, letlers calling Upuen Lhe complainant 1o witkdrgw

e civil suit. The cupics of the ariigle published in the website some of
the mails recejved by the complainane iy Produced herewith az Document

00 38 series,

33, The complainant submils that many of his friends and relatives had
given a call 1o the Feclary and enquircd abegt the articles publizshed jn 1he
web-site and thar has cauied deep apony and distress to the complainani
The description of 1he sumplainant company by the sccused in 1he Wel-
sl dre Talse, frivalons, vindictive and mads in bad Faith and nolin publie

inlaresr.

fre The complainan: submits hat ghe lesar and conlents of 1he siid
Tticles published indicare ihe utter disregard and contempl o rhe judicial
Prdvess and adminisiratiog oy Justice in India by the accused. All the
BECUERC hiave resoried o oaq tlegal compaign of Irying to prevenl jhe
vempbimant from Protesting teir legitimare ENterests end properiy. The
arideles alsn seeks (o uderming the judieigl process and administranen of

Jwitice an daadia and 1he Enctening ol he Courts in India Lhus | T

and tararshing the tmage ol gl ey with the sole “':Fnll !ﬂ*ﬁ...nning_ roods
) V)




made in lndiz thes TESHITIAE 10 unfair frade Practices profibited by W0

amd GATT,

33 The complainant submits that the accused was zlan made aware of
the thar 1he Gevernmenr and the labaur departments have in December
“004. thoroughly investigated esch and every allepation made by zl| the
accused and in w report [JI-:d have lound them 1o be felse and baseless and
has alie come o 1lhe conclusion thar the spid malicious and defamalary
SSLEmatic campaign undertaken by all accused was done with delibarate
intention 1o harm and damage the reputation and image af the country and
e compleinanl, The cepy al the repert is produced herewith as Document

on.3%,

J6. The complainant submits that again gn 10' lanuary 2007 all acepsed
have onps again published articles un their websiles making fzlse and
defamzrary all ‘egarions apsinst he complaingnt. 1n foer all (he acensed,
ilarm:gh the wehsite has heen maligaling 1y public and the cusiomers of
the complzinant o farce |he complainant 1o withdraw rhe case which
invalved o lewitimals protection al the complainant’s rights. Clients like
Ann Taylos, Tnmmy Hilfiger. GAP. Mexx, G-8ter were all cocreed by 1hs=
decused woowrite letters 1o (e vomplainant, The copy ol (he lenters
addressed by elienis o e costpluinent is prodyced hercwith as Documen(
No.dfl series Thys all (he ccuzed have indulged in a Eyslemalic. planned

SRR o malizn and e Mierm syl timage Qe business, fmape

and  reputation ar pe coentoyand rhe complainant by defiberarely

publishing rafse mlvsmanan abour (e complaingn angd (he L:::uunlrl;:".-ﬁir_'l1
ST

v o
thesy were aware were ful se. o 1his connection 1he cumlainag L}m issucd % o '*;S'

_ fr'a"" o
legal notice and 1. RUEY o the same is produced heredh as Document



Mo 4l The accused have fespended to the same and the copy of the same iz

prodoced herswitly gs Documene No. 47 and 43, The Indian Embaussy hag
.

also browght the szid facr 10 1he notice of the accused that the publicatipn

al the marerial by the azcused was aimed gt causing diserimination, hatred

end vialence wpainst rhe cauniry and tlhe copy of the letter soepng by the

Indian embassy g rroduced herowith 88 Document No. 44, The articles
~—rnment No. 44

publizshed on [0 JTanuary apd 1% February 2007 an the websile iz produced

herewith as Doacument Mo, 45 und Ji.

o |

=7 The complainant sybmirs thet the complainant has regson Lo belicve
thar the Talse defamatery articles published with referenge 1o the ¢ountry
and the complaingn: kave heen done 10 deliberately malign, harm and Caunge
imjury o rhe SAUNIrY s and (he vomplainant’s repulation god eoodwill jn
the business. The bonafides ol all the accused in publishing the said false
defamatory siatemenrs 15 circumspect and indicates deliberge malice end a
hidden arende 10 harm the reputation end goodwill of the cokniry and the
complainant ar ghe nslanee al samp vesled interests, Tlhere i% alse pu
Iransparency and decountability in respect of the aetivities of the firsr (g
the minth of vou. Thar (he suid (zlge delamatery publiczijon 15 ned in public
InIST=5T and nans of the aecysed have despile being called UEon a1 various
HERASIONS Wweoverity the 1rugh of ke allegarions made haye stemdfagyly

refused 1o Verily and  continued publishing thae falze any delzmarnry

matzrigls.

“9- o The complaingn, SUBILIE  hat )y, sald  arlicles g4 references

Published 11y (ha wWebsiles are falze and rhe same has been published Ry Lhe .,L-?*n"-."“:'lc'1
h
AT ko g e N A0 be Jalse gog o delame he complajs

COnRtpany, | he prubthication oy the said 15 )ee dul'a.u‘..‘.‘_lll';

. =i r 1. . i v Ea . = - ¥ - i h n
saleulined vo barm ), TEPNANON and ey VEIMEY o the country wad (e



liable ror agy delamarory articles published and hosted ogn

for which Lhe sgid Accused are the provider as they ere required 1o

due diligence and care jn the Malters sought to be published an the

websites. None of the eccused haye laken due care ang diligence 1o chegk
the veracity of (fe tllegations before publishing the same The action or
the aceused in CONLinuing 1o publish the false defamatory artic|es despile
bringing to their attention the falsity of the same Is indicalive af 4

malicious condyet deliberately aimed 1o cause harm and injury.

39, The said Fublication on (he wrehsites and REWSPEpers amounts 1o
publication and the- g hay been published g all the countries faving
ACUSEE L0 IRTRINCL connestion and read and zeen BY the puhblic including
CMENREE and parenrial Rstomers ond lingl epd cUslomers purchaging Lhe
BEMMeEnts manufaciyred b the' camplainan:. The zaiy Publications on (he
websites ang AEWERADErS have jesulied ipn elfecting and alfecting has hesn
lelt in lndiz ang i Bangalore  where the eomplainan: hes a repisiered
ofiice znd have considerable repuierion and goodwill. ALl tle arlicles
Puslizhed an (he wehsite g aeeessidle in Indin ang In Banpalere and

theredore this Huon"ble Cour hys the jurisdiciion Lo Lry the marrer.

o The false and de lumitary publicatippy aeaingt the complainents hywee
caused business losgpes Bavial lugzes imenpst other damuges sufferey by
the complaingn: Thy SUSTUMers gre g Muetuaiing body whage nmes may
PoL be knuwe 1o (he camplaizam end hegepe considering with wide publiciry
and acess of liarew Nnumlser o freaple aroumd thes worhil by -.ring deeesy Lo the e
fmicraer (he demage cayazed o the complainant nk s r-:-|n.-|;n|-;:n:'f_¢-|"£;'|

gowdwill 35 enarmong Yonnnuaus and Persistent publication. of 1he Eii

deFamatary ang Falae arnicloy despite being infurmed abauw the game being



talze and baseless svidenees clear malice on the part of all the accused.
The vontinueus pebiication and hesting ol Lhe talze delematnry :|:|__:_'|_'|_.-_-r;ig|_] on
the website amounts w & cyber crime and a eyherspace libel apart from
being an internationzl torr, The Intérnct az o medium is wirtually boundless,
eredting virtual cammunitivs and o polentiolly vest glohsl oudienee ond, ay
such. defamatosy stalements puhlished on the Internet have Lhe petential Lo

lead 1o "virtually limitless internetional defamation.”

=10 01 is submitted 1hat the written materizl published by the zceuzed and
the images shown and the representation of their alleged theories and ideas
advocates  and promotes haired, diserimination snd violence agsins the
complainan? end the vcourtry based on  national arigin  thus heing
xenophobic in neture, That all the accussd hzve resoried to threatening the
camplainant and the country through o computer sysiem by publishing the
i3
xenophobic materizl which is besed on national origin 1argeted et India and
aoads ol [ndian crigin. ALl the secused have also wsed their websites 1o
publish materinl 1o insult the country end the somplainant pehlicly throuah
ieempuler system en the grounds if 2ational origin thos resulting in the
cornicy and the complainant heing expesad 1o hatred, conlempt and
ridicule. Al the sevused have thes resusied in aiding end abetting each
miter 1z commission of the evber crime of publicstion of xenophobic
materisl Looas submined 1hat the acensed are hased in Metherands which is
Eoslanatary e the Convenlion on Ceher crime and the Additienal protocal
to the said convention concarning 1the erimivcalisnlion of acts of iorecist wnd
wenepliobie hature camuitled thrpseh computer systems. They cyber crime
i an exiraditable offencs and the service pravider is zlso cqually Tiable

when they allew 1he seme (e be publisbcd despite brineong 1o their IJI;'I_!l,i.Ill{}(it’:
= AT .
] _ - I;T'—T"HE 'Ll.!l-l..-i
the acticles punlished were defamatery and false. W




A2 That noene ol the articles published are in publie interest and despite

bringing 1o the wotice of the acrpsed that the |1:|ul-:.‘.ri£|i$ publizhed were
false. they have deliberately pope an 1o publish more of the same knowing
e 1o be lulse, Thus the accused are 31] euilty of criminal defemation and
that the remarks made against rhe complainamt compeny does npol fall
witkin the cxceptions of Sec 4Ug &nd S0 of 1.P.C, the scoused arc euilty of
affence under Article-Z Acticle-3, Article-4 and Article-5 of the Additional
Frotocol 1o the Conventinn on Cybercrime for which Netherland is # parly
and i1 35 needless 10 meation thar the offence cummitted 0y the zccused
imier Ovbercrime is an Exrraditnble. The copy ol the Cosvenlion on
Cvhererime and Additianal Promgegl to the Convention an cyhergrime iy

produced es Docement Mo.d6 and 49,

PRAYER
Wherelare v s prased  that this Han'ble Courl be pleased o lake
cagmizance amd secure the preseice al all ke accused and punizh the
dvvused Tor oMences wnder 499 and 500 af LE.Cand offence under Arlicle-
2oArticie-3, Article-2 and Article-5 of the Additional Frotoeol 1o the
Convention on Cybererime e which Muotherland is 2 periy in the jnleres:

CTusiies and eg TH A
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______J-.""f The copy of ths cepifie

SfoLate K M Thomas,

Aged about 34 Years

Fesiding at Mo 33 Al[red Flreel,
Richmond Tawn Bangalure-35

2obdr ]l.h‘.S]eridharmurll-_-}-

o lare shankarappa

Aged aboul 37 Years,

oo No 1036 Samrudhi, | main,
2" Phase.Bharath Wayar,
Vishwaneodnm LT
Bangalore-36000]

fAdditionud Iist af witpesses will be filed fn due colirse),

-~

3 The capy al the arrig|e publis

T The capy of the Englizh tranzla

3. The copy of the lerrer Igsuad in

-

deciied vie (GATWIT o 2 belare 35 1

. LIST OF DOCUMENTS

ale ¢l incorporation of (he company.

--'-'- - - .
~"" The copy of the resolution, v
-

shed in the Trouw Magazine,

Lian of the Tropw magazine,

the letler head of the azsociate of the

EEisiration.

b. e copy af the letrer dared F5.3.2005,

-

e . . i .
L o The Mvembteralip licr ehigined is

-

5 e

P The copy of the saiy CAMIENICy

oo The copy ar 1he fad email sent

slar

3.0 The capy uf e repart by G-Nrar
14 Phe copy of (he welpase publish
__I__:f-""'_':‘hr “opy of wenpape Englizh tra
Poo The capy af 1he 4 rlicle ina news

18" The English translation of the w

v the Replsirar of Trgde Unians, "

eapy ol the regisiralion of GaTwi,

The web page daged 319 May 2006 of 1he KK

eb pupe dared 37 Play 2006 ol the

tian fram G-s1ar 1o the Complainani,

toothe Camplainonr Company by G-

v an 2" e 2000R .
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-

.

- -
1_'5'__,_.--’"’I'I:u.¢ copy of the Englizh translation of (he grticle in & newsmagazine
-

—

Volkskran.,

& The copy of the agenda of the meeting with the fresh violations.

19 The copy ol the minues of the meeting held in (he Complainant
Company.
20, The capy af 1he Cammutticatiog,

2l The copy al the drall TETIGIL.

21, The copy af the respumye.

3. The vopy of E-mail said 1o heye been sent on the besis of lilse
infarmutien furnished by GATWIL on 29 lune 19 aceused who in lurm
addressed it o G-%tar who senl the same to the Cemplainant Company.

4. The copy ol the 2mail dated 15 June 2006,

250 The cepies of the emails dapsd 14 Jufy 2004,

20. The copy of the mail dated 20™ July 2006,

The copies of the false defamatory material published on the web site

al the accused.

5. The copies of the (alse defamamiary marerial puhlished an the wel
i -:]_[Hﬂ‘ Aerused,
-"'-. = ) . < S
,--"J,-fl"-:' he vopy of the arler af injunction issved in Q.5 14153702005,

1!;:#'#_1’.- oy el the order el injunction jssued in 03 'ﬂIﬁ-J_'-H.":.fIE'-E- "’fﬁ

&

il The copy ot the artcle published inoa newspaper in Metherland s

namels “HFapoal™ gy '™ Aupust 000G,

A The copy ol the Enalish irasslagioen el b article published in o

nesapaner an Metherlamads namely =Parosl™ ag 8" Mupust 06,

R The copy al the article published in the wih-sile.
A4 The copy ot 1he artiele published in Duich wobsite,
3. Lhe wapy ot the ardele

b The true trazslation of e anicle (Document N-:J-:"-?:'i-ﬁkﬁh




The copy of the letter issued by one of the atlorney who was in the

zaid  photopraph clarifying that the same wes taken in & saminar

unconnected with the complainant is produced herewith ae Document

Ma 37,

38 The capies of the artiele published in the website some of the mails
received by (he -:mnp]ai:.:am,

39, The copv of the reporl.

T

A0 The copy af the letrers addressed by clicnrs of the compleinant.

Ak The copy of the legal notice. v._,f’/

gj;{-----fﬂu copy ol the L;tpl_'r- nafice. -

~ %3, The copy of the Teply nelice. S
- —— . .;_-
.__;H'."F The capy al the letter seni by the Indian embassy. ' '.-
A o
45 The articles published an (o' lanuary an the website. . o
!t
g
6. The copy of the aficls published on 1% February 2007 on the
+
welisile,
47, Th= copv af the Cenvention on Cybererime.
8. The copy of (he Additivnel Proteeal e (he Convenlion  an
-
Crhererine. -
|— _
Ganzalore ' f,l" A@_ i
Dated ﬂb[' J"* c':'r.;l'

Advocaie T --.|, nart,

(Aidirional r-l'.i.l!r. LIty will Be Fided in o dpe eanrse),

VERIFICATION

L. Xabpmmed Ciliase, the came plainant in 1he albeve case o herehy

solemunly atffirm and siae 1hat the contents steted above jn paras | ig 42

and the Duecumients produced are true 1o Lhe Les ol =y knowledas,
informatian and helier

For JEANS
BANGALORE
DATED: crllfm_rﬂ; COM




